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m THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Application No. 
Filing Date 
Title 



Koji SATO, et al. 

08/750,641 

16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Art Unit 



Office of Petitions 



Examiner 



L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF 
JOHN C. ALTMILLER 



I, the undersigned, John C. Altmiller, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR § 
1 . 1 3 7(b) for the above identified application. 

1 . Since about August 2007, 1 have been retired from the active practice of patent law. 
My current home address is 1908 Ballycor Drive, Vienna, VA 22182. 

2. From about 1986 to July 31, 2007, 1 served as a partner of Kenyon & Kenyon LLC 
("Kenyon") in Kenyon' s Washington, DC offices. Prior to that time, I worked in Kenyon' s New 
York office. 

3. During my employment and tenure as a partner at Kenyon, I had numerous 
responsibilities, including prosecuting patent applications for Toyota Jidosha Kabusbiki Kaisha 
("Toyota"), the assignee of U.S. Patent Application Serial No. 08/750,641 ('"641"). 

4. To my recollection, from at least 1995 to about July 2007, 1 was docketed as a 
supervising attorney/partner for many patent applications for Toyota. During this time I 
supervised several associates who assisted me with Toyota prosecution matters, including, 
Sterlon Mason, Mark H. Neblett, and William E. Curry. 
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5. It is my understanding that a Continuing Prosecution Application ("CPA") for '641 
was filed with the USPTO on March 15, 2000. 

6. It is my understanding that a Preliminary Amendment for '641 was filed with the 
USPTO on March 29, 2000. 

7. It is my understanding that a Notice of Allowance and an Issue Fee Transmittal form 
for '641 was mailed to a prior address of Kenyon's Washington, DC office on April 17, 2000. 

8. It is my understanding that an "Issue Fee Transmittal" form is present in the USPTO's 
file wrapper for '641 and that this form remains blank (uncompleted). The form is stamped 
"MATCH & RETURN" and further stamped "RECEIVED APR 27 2000 TC 3600 MAIL 
ROOM." 

9. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the Notice of Allowance for '641 was not received by 
Kenyon & Kenyon, but rather, was returned to the USPTO as undeliverable. 

10. I did not know of the Notice of Allowance for '641 until contacted in 2008 by Shawn 
O'Dowd, who is currently a partner at Kenyon. 

11. It is my understanding that a Notice of Abandonment was mailed to a prior address 
of Kenyon's Washington, DC office on September 13, 2000. 

12. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the Notice of Abandonment for '641 was not received 
by Kenyon & Kenyon. 

13. I did not know of the Notice of Abandonment for '641 until contacted in 2008 by 
Shawn W. O'Dowd. 

14. According to a document in Kenyon's paper files, I signed a change of 
correspondence address form for '641 on October 2, 2000, and that this form was stamped as 
received by the USPTO on October 3, 2000. I have no specific recollection relating to the 
signing or filing of this document. This document is attached as Exhibit 1 to this declaration. 
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15. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the form was prepared for my signature by Cathy Ryan, 
a patent secretary at Kenyon who was then tasked with the responsibility of changing addresses 
for many of the cases then prosecuted by Kenyon. I have no specific recollection relating to this 
form. 

16. According to documents in Kenyon' s paper files, two other Kenyon attorneys filed 
documents with the USPTO relating to the correspondence address and power of attorney for the 
'641 application. These documents, as well as a communication relating to the filing of the 
documents, are attached as Exhibit 2 to this declaration. I have no specific recollection relating 
to these documents or the communication. 

17. It is my understanding that the USPTO's paper file for '641 was officially "reported 
lost in USPTO" on November 27, 2000 ("1 1/27* [sic]"). Memoranda from Cathy Ryan, dated 
"1/12/00 [sic]" documenting this November 27 th date is attached as Exhibit 3 to this declaration. 

18. It is my understanding that I signed a "POWER TO INSPECT AND MAKE 
COPIES" of the '641 file on February 7, 2001. I have no specific recollection relating to the 
signing or filing of this document. This document is attached as Exhibit 4 to this declaration. 

19. It is my understanding that Mark H. Neblett filed a File Reconstruction request 
which was stamped as received by "Licensing & Review" on March 23, 2001. This document is 
attached as Exhibit 5 to this declaration. 

20. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that the USPTO informed us that the file for '641 had been 
lost, that we filed a request for reconstruction of the '641 file, and then awaited a USPTO 
response. 

21. It is my understanding that an electronic docket entry entitled "PTO lost file-awaiting 
OA" was entered into Kenyon's electronic docketing system on July 15, 2002." Evidence of the 
docket entry is attached as Exhibit 6 to this declaration. 
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22. It is my understanding that I signed a document entitled "STATUS INQUIRY" on 
September 8, 2003. I have no specific recollection relating to the signing or filing of this 
document. The document "respectfully requests] that the Examiner inform Applicants of the 
status of ['641]." The paper further indicates that "The U.S. Patent and Trademark Office 
notified Applicants that the subject file had been lost and, accordingly, Applicants filed a copy of 
the relevant documents forming the file history in a File Reconstruction on March 23, 2001 ." 
The paper also authorized the Commissioner to "charge any fee relevant to this filing to Kenyon 
& Kenyon Deposit Account No. 11-0600." The paper has Kenyon & Kenyon's 1500 K Street, 
N.W. address at the bottom of the page. This document is attached as Exhibit 7 to this 
declaration. 

23. Based on the above information, as well as my recollection regarding the prosecution 
of Toyota cases, it is my conclusion that a review of my pending cases, which revealed the "PTO 
lost file" entry, prompted the filing of the Status Inquiry of September 8, 2003. 

24. During my employment at Kenyon, neither the USPTO nor anyone at Kenyon 
advised me that '641 had been abandoned. 

25. During my employment at Kenyon, neither the client nor anyone at Kenyon 
requested me to allow '641 to become abandoned. 

26. After leaving my employment at Kenyon, I have not been involved in prosecution of, 
or been provided information regarding '641, until being recently advised of the present Petition. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from '641 if the application is 
revived. 
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PKWSB122 (11-SS) JL 
Apfnwadte use through 030(99. OMB06S1-WBS I 



CHANGE OF 
CORRESPONDENCE ADDRESS 

Application 

Address to: 

Assistant ComBMssonerfor Patents 
Washington. EXC. 20231 




Application Nmriber 




Filing Data 




Hat tamed inrorior 




Group MUnit 




Baatiner Nam 




Attorney DocfceS Number 









This form cannot be used to change the data associated with a Customer Number. To 
change She date associated with an existing Customer Number use "Requestfor Customer 
Number Data Change' (PTO/SB/124). 



\ am the : 
□ 
□ 



Applicant 

Assignee of record of the entire interest 
Certificate under S7 CFR 3.73(b) is enclosed. 



Attorney or agent of record. ' 




**"mmi«*eM tto BiioyiSt *jf t&ns you an> requfrtti to coflnpfete 1£Hb fbifft should bo sofA to trx> ChteF Inforraafioa Of5cef a Priort snd TpstJcanarft Ofitcs^ 



EXHIBIT 2 TO ALTMILLER DECLARATION 



PATENT 
Ducket No. 77792/23 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANTS 
SERIAL NO. 
FILED 
FOR 

GROUP ART UNIT 
EXAMINER 



Koji SATO, et al- 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O. Hernandez 



Assistant Comimssioner for Patents 
WashingtonD.C. 20231 



CHANGE OF CORRESPONDENCE ADDRESS 



SIR: 



Notice is hereby given that the correspondence address in the above-identified 
application has changed. Please address all Sitae comtnunicatioBs regarding this application to: 

JohttC. Altoiller 
KENYON & KENYON 
1500 K Street* N.W. 
Washington, B.C. 20006 

This address change is effective immediately. Thank you. 

Respectfully submitted, 



KENYON & KENYON 



Dated: October 30. 2000 



KENYON & KENYON 
1500 K Street* N.W., Suite 700 
Washington, DC 20005 
(202)220-4200 
(202) 220-4201 (fax) 




I 



John C. Ataiiller (Reg. No. 25,951 ) 
Robert L. Hails, Jr. (Reg. No. 39,702) 



DC01 322791 V1 
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PATENT 
Docket No.: 777S2/23 



APPLICANT 
SERIAL NO. 
FILING DATE 
FOR 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



08/750641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Commissioner of Patents and Trademarks 
Washington D.C. 20231 



ASSOCIATE POWER OF ATTORNEY 



Sir: 



Please recognize John C. Altmiiler. (Reg. No. 25,951) and other registered practrfioners 
of Kenyan & Kenyon included in the Customer Number provided below, with full power to 
prosecute said application, to make alterations and amendments therein, and to transact an 
business in the Patent and Trademark Office connected there wi th. 



-CUSTOMER NtlMBEFb-23638— 



Respectfully submitted. 



Date j^uv^r^" r. , Edward W. Greason? 

Reg. No. 18,818 

KENYON&KEMYON 

One Brasdwsy 

thswYofcNYlGO 5 * , 
(212)4Z5-72dQ(telephonel 



OC01333a24V} 



DC01 748944 vl 



laserra* Barbara 



smu Wednesday. Nayanberoi, 2000 t(fci4AM / /y 

In response Jo John wtrolllertHjiiesltons; Sim 

The 1025 Cona aidress was Jfta only one m the file {sfthough 1500 K was on caffiosjsodefitts S&rfort Mason scat to Ws 
PTOihMBiws200S^ BabHailsfiiedsha&inialadrffessiftang&to J500 KonMamte^ 

MarfcH-KeWett 
KEKVON &. KENYON 

Wfe^iingbstDC 20005 

p2V220^232{dirsct} 
mneDfei^cenycnxam 



copying oflhiacoiwnunKatein is Sriaiy pio&Bled. If you save receded this eoremunicaiiqn 6n error, pteaso ftrcnedialely 
smtf us bf e-mail, and destroy rise origins! message. Thankycu. 

— Original Message*-— 
From: Haas. Robert 

Sent Wednesday, November 01 , 200!) 8:20 AM 

TsKNcbiefeMa* 

Subject RfV: Tojfo5a 77792/23 

Ma*. 

! got ihe following from JCA. 
Bob 

-^rOriglna! ftfessage — 

From: JCftKK@es.twn [raairtadCMK^^ccnil 

Sent Tuesday, October 3*. 20CO 1223 PM 

To: ftHaB^kenycnxom 

Subjeefc Re: Tcywa 77782723 

let f.forK New<St*f«W. Was ft©* a DC earressoodence address for sure? Also 
lolEWGJinoW. 
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EXHIBIT 3 TO ALTMBLLER DECLARATION 



CATHY KYAM 
KENYON & KCNVON 

is»ii«^«^ BHie«ois.<was5>WfH 



7 i/ 

^< - — « — ^'.Z, a. 

haa lay.- '*g*=*~fesj j^s^ 
^ ^Mj> v^z> ^ 



CATHY RYAN 




EXHIBIT 4 TO ALTMDLLER DECLARATION 



PATEKT 



Hi THE tflSKTED STATES PATENT A ND mADEMAftR OFPTCR 
Inventois : KsjiSATOctal. 

SerialNe. : 08/750,641 

Filed : December 

JFor : SCHEDULE SETUNG AM> PROCESSING S¥STEkt 

Examiner : O. Hernandez 

Assistant Cummsssloncr of Patents 
WasMngtoaD.a 20231 

SIR: 

Dcnise English sn4 lay Johnson are hfettky JMifatttized to inspect and copy lie file forffie 
above-captioaed matter. 

RcspcctfUUy sut>jns«ea, 
KENYON & KENYON 

Date "7* / ^/ 0\ . 2001 ^)4a. .fifljLaw. 

" fq6^tj. AltmiMav RcgkarafionNo. 25,951 

idOO K. Street; N.W, Suite 700 
Wasiuafipa, B,C, 20d05 
Tekpkrae: (202)225-4200 
Facsimile {202} 2204201 



( • ( :■ 

EXHIBIT 5 TO ALTMTLLER DECLARATION 



PATENT 
Docket No.: 77792/23 



APPLICANT 
SERIAL NO. 
FILING DATE 

FOR 

GROUP ART UNIT 
EXAMINER 



y Tin? TTNTTED RTATRS PATENT ^ TPAimiWAWK OFFICE 
KojiSATO.etal. 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O.HERNANDEZ 



Assistant Commissioner for Patents 

Washington. D.C. 20231 



SIR: 



Wehave been informed by the Office to the U.S. Patent and Trademark Office s 
file for the above-refeenced case has been lost. Please find attached a ccyy -of the relevant 
docume^te fonmfe^Se file history for this application from the applicant s files for use in 
reconstructing fee Office's file. 

Please reconstruct the Sic. Thank you for your" attention to this matter. Please 
contact the undersigned at 202-220-4232, fer any questions. 

Respectfully submitted, 



MarkFLNeblett 
Reg. No. 42,028 



DC0138112SV1 
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EXHIBIT 6 TO ALTMTLLER DECLARATION 



Patent Jaitdtet Data Sheet 

S.0130VTO 



P25839 US* 
<33fcs DC 

-Rile SCHHMJLE SETTtliG AM& PROCESSING SYSTEM 
PwaecuttenP^fctflata 



Parties 



FrosewtttftStsSos U«e» Pending 
ftaStiSyet^ned 6-298295 

Parent PCT.MPSS/&24S9 
AsssSeatfon 08/750641 

Bcd«rt 
pubtteatoi 
• . AJfewcd 

j. . Gran! 

Sspliy 

• ; i ' Agsnt KERYON KLY. 



<S1.Oee.1934 Japan 
ai-Oec-1995 WO 

ot-ooc-ttsfs us pen 

tS-Dec*199S 



Renewal Particulars 



RersewdJSteHiS Pre-Srarrt 
Annuity 
Next flue 
Next Cost 
CosiResSoftife 



CommDate CommunlwEeft/ Action 



16-Dec-199S SO MONTH NATIONAL PHASE AFPUC 
16-DB5:-1S95IOSfiuB 
16-Dbc-1S9B Pfefamay^fiiendmesl 
is-Ooc-tsse Racosfe* 

14- FeI>,«S? NOTICE OF ACCEPTANCE OF APPtiC 
14«Mfif-1S37 Ring R6«^a 

- -1037 IDS -sappltDS 

m4&3f-imi BK»ttisi 
<a-Jun -isar ids-w? 1 t°S 
27-Jurt -isa? ids- suppt tss 

ids-supp^hds 
l?.Mar>5S$& lOS-suppl ids 
12-Oct -1993 BdOfflms RapslciJ 

-1993 Rcspend to CSScisf Aclfcn 

RHSI5 Response to F*ial Qua 
. 2a4iQ¥4399Noli»oJ Appeal Otis 

CPAApprrtFied 

Sup^J. info. OlscL State. 
C8-Sap-20D5 Status Inquiry 

Fife IDS pcrll/iaKS agnnttel 
d9-SB?*2QM Supp!crfi»tal JBS fifed 

15- SCp40O4 LsitsrtoPTO 

05- Aoa«2S6a PeStkjrt Filed 
0B'-Au9-2&33 Request canftuea Examlnaiion 

AdwsoiyAcean Receded 
;„ PTOIt^tnfrswsSngOA 

6- Sej>--20Q8 Oes&isa an PeSiion - Dismlase 

t^e«rf4KMMYYV«p6! 15 Shafts 



Ap?San«RMd.TOy<>TA4t£>OSHAKABUS 

Irwastor KERI, Massfufftl 

favorite" MORn^Maitato 

rnvanfesr SATO.Koji 

Inwntof YAMASHlTA, Mss&rtfSM 

R^F«5meSSB?i229 



Due Date last flate Response Pil&d 



18-Dcs*1ssB 1S*Bee-1996 

18-De;«tS36 1G-Dcc>1S36 

ts-oec-tsss is-Dec-isas 

ls*Pee-499S is-Dec-isss 



18-M3T-1937 

07- MEry-1S37 
02-^.1-1997 
27*Jun-f§97 

04- Sep-193S 
17-Mar-1933 
12-Oci-1S99 
d3-Nwf-1999 
23-Jar»-20Gtt 
23-fci>»JS2<30 
15-Mar-2&0G 
15-MBr-20t» 

08- Scp-2PD3 

05- Rec-2003 
(jg-Sep-2084 
iS-Sep-2004 
{S-Aug-20CS 
{)S-Aug.-2$i» 
29.J%Sj-2M>3 
1S-w»ta -2002 



?O0t «sfeat site jitssi 



18-Mar-1997 
07-M^-1937 

W-Sep-1SS8 
17-Mar-1999 
12-OK-1099 
D9-N«M999 

23-Msy-2CaO 
tS>!Mtef-2£K!G 
tS-Msr-20O3 
OS-Se?*12O0S 
05»Pefi-20D3 
OS^ep-SOC* 
IS-Ssp-2004 
QSAig-2008 

cs-Aug-asee 

15-JuI -2002 
12-Sb?-2008 



16-D&5-199S 
1$.0«-i99S 

1$-Dec-1SS3 



ia-M3C»1997 

02>4uri-1S9? 
27-Jun-?S97 
fli-Sep-1598 
17-Mar-1SS9 
12-Oci-199? 

12- Od.*19SS 
23-F<*-20£>0 
15-?*»"2QO0 
IS^/lar-SCOO 

is-Mar-ssee 

n3-Sfc ? »23& 

13- N6V-2003 
a9-Sep4004 
lS^Ssp.2004 
GS-Aug-ZOOS 
OS-Aug-scoa 



DC01 748944 vl 



( 



EXHIBIT 7 TO ALTMILLER DECLARATION 



PATEKT 
DOCEEi'Kdtj 77752/23 

mim. t^TTEM STATES PATENT ANP TRADEMARK OPFICE 

serial ng.: (ms&Mi 

mmt: December M, !£PG 

FORi SCHEDnLE SETTING AND MOCESSINClE SYSTEM 

ARTUNffi 2316 EXAMINES: 0.jfefflamtei 

P.O.Box 1450 
AteacuMa, VA 22313-1450 

STATUS INDOlRy 

SIR: " 

Applitmnfe for ifee «irave>eHedB : .S. application respectfully reqeest thst the ExaaiJaa- 
iafoimAppfeaatscftfieitatusof tbe^plicsfiost AppEeanls ffl^theappEcatioacaDKcnitar 
14 1956 and rtttawdsn oiSctal Pfliag Iteaspt on March 14, 199?. 

Wie O.S. fateist SHlIifisdkmsri: Office notified Applicants that &e subject file had bsca 
lost md, sccozSmgy, AopEesnfe SkS a «opy offe n&vasi documents frosting the file histcny 
in a K&R«coastaictioa on Marat Z% 20GL 

The Commissioner is miffirorizsia to ctarge any fee jdfcvswc to this CEog to 
K^tta&KaiyoriBcpesit AccsuatNo. 11-0^0. A#plicafeofihEs sheet is afe&ed, 



Dale: Seoteaii>=r8.2fl{8 



KESYON&KiarsrON 
ISOO K Sir«£ N.W. t Suite 7fii> 
WasBi6gt<HJ,DC 20095 
Tet (202)4294776 
Fax; (2ffi)42WK?S5 




kCAftSUor 
Leg., No. 25,951) 
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stance of; 

INVEJfK3R{S): KojjSATOetaJ, 

SBSKLKO.t UBm&t 

RLED: Oeceaier 1$, 1995 

<5K613?AS,T: 2316 
PAPERS CTLEOr 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Application No. 



Koji SATO, et al. 
08/750,641 



Filing Date 
Title 



16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Art Unit 
Examiner 



Office of Petitions 
L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF 
MARK H. NEBLETT 



I, the undersigned, Mark H. Neblett (Reg. No. 42,028), make this declaration in support 
of the Renewed Petition for Revival of an Application for. Patent Abandoned Unintentionally 
Under 37 CFR § 1.137(b) for the above identified application. 

1 . Since about September 2003, 1 have been an employee of the law firm of Crowell & 
Moring LLP in Washington, DC. During this period, I have served as counsel, specializing in 
preparing and prosecuting patent applications. 

2. From about March 3 1 , 1 999 to July 3 1 , 2003, 1 was an employee of Kenyon & 
Kenyon ("Kenyon") in Washington, DC. During this period, I served as an associate. 

3. During my employment at Kenyon, I was responsible for prosecuting patent 
applications in the mechanical and electrical arts, including prosecuting patent applications for 
Toyota Jidosha Kabushiki Kaisha, the assignee of U.S. Patent Application Serial No. 08/750,641 
('"641"). 

4. Prior to March 22, 2001, to my recollection, Kenyon was contacted by the United 
States Patent and Trademark Office (the "Office") and informed that the Office had lost the file 
for U.S. Patent Application Serial No. 08/750,641. I was asked to provide a copy of the Kenyon 
file for this application to the USPTO, and was told that this copy would be used by the USPTO 
to reconstruct the official file. 



( 



5 . Attached as Exhibit 1 to this Declaration is a copy of a letter I signed enclosing a copy 
of Kenyon's file for United States Patent Application No. 08/750,641. In that letter Kenyon 
askedthat the file be reconstructed at the USPTO. 

6. I directed my assistant to prepare Exhibit 1 and its attached application file, and 
directed my assistant to file Exhibit 1 with the USPTO. 

7. Exhibit 2 to this declaration is a photocopy of a return date-stamped postcard received 
from the USPTO indicating the receipt of Exhibit 1 by the USPTO. 

8. During my employment at Kenyon, I do not know of a case where I requested the 
USPTO to reconstruct an application file after that application was known by me to be 



9. During my employment at Kenyon, neither the USPTO nor anyone at Kenyon advised 
me that '641 had been abandoned. 

10. During my employment at Kenyon, neither the client nor anyone at Kenyon 
requested me to allow '641 to become abandoned. 

1 1 . After leaving my employment at Kenyon, I have not been involved in prosecution of, 
or been provided information regarding, the '641 application, until being recently advised of the 
present Petition. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from '641 if the application is 
revived. "-^w 



abandoned. 





MarkH.Neblett 



EXHIBIT 1 TO NEBLETT DECLARATION 



PATENT 
DockstNo.: 77792/23 



m ^ irwinm states PATE NT *NT> TR ffl * WW « y PETO 



APPLICANT 
SERIAL NO. 
FILING DATE 
FOR 

GROUP ART UNIT 
EXAMINER 



KcgiSATO.etal. 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O.HERNANDEZ 



Assistant Commissioner for Patents 

Washington, D.C. 20231 ^wmgroa BB 



SIR: 



We toe bemMonned by the Office fhattheU.S. Patent andTrademark Office's 

reconstructing the Office's file. 

Keaaereconstract the file. Thank ycox&r your attention to (his matter. Please 
contact the undersigned at 202-220-4232, &r any questions. 

RespeotMly submitted, 



MarkH.Neblett 
Reg. No. 42,028 
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EXHIBIT 2 TO NEBLETT DECLARATION 



TJiestampof fee PatrintOaioe beseem., jytetstoasackaowledg^ngflie 
receipt, <m flie date stamped, of 

APPLICANTS: 
SERIAL NO.: 
FILED: 
FOR: 

GROUP ART UNIT: 
1. Me Reconstruction 



Kofi SATO, AtaL 
©8/750,641 
IJeeembef, 1$, 1986 

SCHEDULE SETTING AND PROCESSING 
2316 



MHN/ect 



77792/23 



3/22/0 
1 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Application No. 
Filing Date 
Title 



Koji SATO, et al. 

08/750,641 

16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Art Unit 



Office of Petitions 



Examiner 



L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF 
JUDITH M. RUSSO 



I, the undersigned, Judith M. Russo, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR § 
1.137(b) for the above identified application. 

1. From about November 6, 2002, 1 have been an employee of Kenyon & Kenyon LLP 
("Kenyon") in Kenyon's Washington, DC office. My current title is Intellectual Property 
Support Coordinator. 

2. I currently supervise the operation of Kenyon's computerized docketing system for 
Kenyon's Washington DC office. I am one of over a dozen employees in Kenyon's docketing 
department. 

3. On July 10, 2008, to my recollection, I was consulted by Ingrid Hodge regarding the 
possible abandoned status of U.S. Patent Application Serial No. 08/750,641 ('"641"). 

4. I have examined the docketing records for '641, and see no evidence that Kenyon 
received a paper or communication prior to July 2008 indicating that '641 was abandoned. A 
copy of the docketing report for '641 as of September 15, 2008 is attached as Exhibit 1 to this 
declaration. 



5. As of My 10, 2008, Kenyon's electronic docketing system listed '641 as a pending 
application and as "PTO lost file-awaiting OA," where "OA" means "Office Action." Kenyon's 
electronic docketing system indicates that the "PTO lost file-awaiting OA" status was entered 
into the system on July 15, 2002. 

6. A "PTO lost file-awaiting OA" status would appear on various docketing reports, but 
such a status would not directly prompt the need for action by a prosecuting attorney, as such 
status makes it clear that Kenyon is awaiting an Office Action from the USPTO. 

7. Prior to July 10, 2008, neither the USPTO, nor anyone at Kenyon advised me that 
'641 had been abandoned. 

8. To my knowledge and belief, the entire delay in filing the required reply for '641 from 
the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 1 .137(b) was 
unintentional. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from '641 if the application is 
revived. 
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TN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Koji SATO, et al. 
08/750,641 
16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
Office of Petitions 
L. Walsh 

Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF 
SHAWN W. O'DOWD 

I, the undersigned, Shawn W. O'Dowd, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR § 
1.137(b) ("Renewed Petition") for the above identified application. 

1 . Since about June 12, 1989, 1 have served as an employee and a partner of Kenyon 
& Kenyon LLP ("Kenyon") in Kenyon's Washington, DC and San Jose offices. 

2. During my employment and tenure as a partner at Kenyon, I had numerous 
responsibilities, including prosecuting patent applications for Toyota Jidosha Kabushiki Kaisha 
("Toyota"), the assignee of U.S. Patent Application Serial No. 08/750,641 ('"641"). 

3 . On or about July of 2007, 1 was docketed as a supervising partner for the ' 64 1 
application. I was docketed as a supervising partner because of the retirement of a prior 
supervising attorney/partner, John C. Altmiller. 

4. Prior to July of 2007, 1 had prosecuted and/or supervised the prosecution of 
numerous other Toyota prosecution matters. 

5. On August 8, 2008, 1 filed a petition under 37 CFR 1 . 1 37(b) (the "Original 
Petition"), indicating that any delay in paying the issue fee in '641 was unintentional. 



Applicant 
Application No. 
Filing Date 
Title 
Art Unit 
Examiner 



( 



6. The USPTO mailed a Dismissal relating to the Original Petition on September 1 0, 

2008. 

7. I had several questions regarding the Dismissal, and attempted to contact 
Examiner Walsh regarding the same; however, Exarniner Walsh was away from her usual 
examining functions for much of September and October (e.g., for extended training). On 
October 24, 2008, 1 was able to discuss the petition with Examiner Walsh. 

8. My primary concern was the Examiner's many requirements relating to "all 
persons . . .having firsthand knowledge of the circumstances surrounding the protracted delay," 
such as the requirement for statements and "[c]opies of any correspondence relating to the filing, 
or to not filing a further reply to the outstanding Office action." {See Dismissal at 2-3.) After 
the discussion with Examiner Walsh on October 24, 2008 involving the facts and witnesses 
available to us at this time, Examiner Walsh indicated that especially in light of the fact that only 
the payment of an issue fee was at issue in this case, it would not be necessary at this time to go 
to extraordinary measures to get statements from all persons having firsthand knowledge of the 
circumstances surrounding the delay. 

9. Nevertheless, I, as well as associates at Kenyon, have made extensive efforts in 
the preparation of the Renewed Petition. We have intensely examined the paper file wrapper of 
the '641 application to determine the identity of the various persons at Kenyon who worked on 
the prosecution of '641 application and to compile the many efforts by these Kenyon attorneys 
and staff to further prosecution of the '641 application. This investigation included contacting 
several former Kenyon employees, including, inter alia, an attorney who was no longer engaged 
in the active practice of patent law, and an attorney who worked for a law firm in Tokyo, Japan. 
Through contacting these former Kenyon employees, Applicants are able to provide further 
detail regarding the events which ultimately resulted in the delay in this case. 

10. In October and November of 2008, 1 contacted Mark Neblett regarding '641. He 
had no specific information or knowledge relating to '641, the abandonment thereof, and the 
discovery of the same. However, as he could give some insight as to the circumstances 
surrounding the filing of the File Reconstruction request of March 23, 2001, Mr. Neblett has 
submitted a declaration in support of the Renewed Petition. 
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11. In October of 2008, 1 contacted John Altmiller, a Kenyon partner listed on the 
'641 declaration, regarding '641. He had no specific information or knowledge relating to '641, 
the abandonment thereof, and the discovery of the same. However, as he was a supervising 
attorney for the case until his retirement in or about March of 2007, Mr. Altmiller has submitted 
a declaration in support of the Renewed Petition. 

12. In November of 2008, 1 contacted Sterlon Mason, a former prosecuting associate 
who resigned from Kenyon on or about July 21, 2000, regarding '641. He had no specific 
information or knowledge relating to '641, the abandonment thereof, and the discovery of the 
same. 

13. In November of 2008, 1 contacted Frank Pietrantonio, a partner who resigned 
from Kenyon on or about May 1, 2000, regarding '641 . He had no specific information or 
knowledge relating to '641, the abandonment thereof, and the discovery of the same. While his 
name was listed on the '641 declaration, Frank Pietrantonio indicated to me that he was not 
substantively involved with any Toyota prosecutions. 

14. In November of 2008, 1 contacted Japanese counsel for Toyota regarding ' 64 1 . 
Japanese counsel for Toyota reviewed their file history for '641 and confirmed that Toyota has 
always been desirous of obtaining a patent related to '641, and that no instructions had been 
received or given to cease prosecution of '641 . 

15. I have spoken with Daniel Shanley, a current Kenyon associate regarding '641 . 
Prior to July 10, 2008, he had no specific information or knowledge relating to '641, the 
abandonment thereof, and the discovery of the same. Mr. Shanley has submitted a declaration in 
support of the Renewed Petition. 

16. I have spoken with Ingrid Hodge, a current Kenyon employee regarding '641. 
Prior to July 10, 2008, she had no specific information or knowledge relating to '641, the 
abandonment thereof, and the discovery of the same. Ms. Hodge has submitted a declaration in 
support of the Renewed Petition. 

17. I have spoken with Judith Russo, a current Kenyon employee regarding '641 . 
Prior to July 10, 2008, she had no specific information or knowledge relating to '641, the 
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abandonment thereof, and the discovery of the same. Ms. Russo has submitted a declaration in 
support of the Renewed Petition. 

18. Based on my review of a copy of USPTO's filewrapper for '641, the USPTO 
mailed an Advisory Action regarding '641 to Kenyon on February 29, 2000. The address on the 
cover page of the Advisory Action listed Kenyon' s address as "1025 CONNECTICUT 
AVENUE NW." (Exh. 1.) 

19. On February 29, 2000, the offices of Kenyon were no longer located at "1025 
CONNECTICUT AVENUE NW" in Washington, DC. Less than one year prior to February 29, 
2000, in March of 1999, Kenyon had moved its offices to 1500 K Street, NW, also in 
Washington DC. 

20. As evidenced by an entry into Kenyon' s computerized docketing system, the 
Advisory Action of February 29, 2000 was received by Kenyon. (Exh. 2.) 

21. In response to the Advisory Action, Applicants filed a Continued Prosecution 
Application (CPA) with the USPTO on March 15, 2000, along with a fee of $800. (Exh. 3.) The 
mailing of the CPA was entered into Kenyon's computerized docketing system. (Exh. 2.) 

22. The Transmittal Form for the CPA filed March 15, 2000 listed "1 500 K Street, 
N.W." as the address of Kenyon. (Exh. 3.) 

23 . Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , on March 29, 
2000, Applicants filed a Preliminary Amendment with the USPTO via facsimile. (Exh. 4.) The 
Preliminary Amendment faxed to the USPTO on March 29, 2000 listed "1500 K Street, N.W." 
as the address of Kenyon. (Exh. 4.) 

24. Based on my review of a copy of USPTO's filewrapper for '641, on April 17, 
2000, the USPTO mailed a Notice of Allowability to Kenyon at "1025 CONNECTICUT 
AVENUE NW" in Washington, DC. The Notice of Allowability was "responsive to amendment 
filed 3/29/00." (Exh. 5.) 
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25 . Prior to April 1 7, 2000, staff at Kenyon had been instructed to change the 
correspondence addresses of the many cases then prosecuted by Kenyon's Washington, DC 
office. However, by April 17, 2000, all cases had not yet been processed, including '641 . 

26. Based on my review of the docket report for '641 (Exh. 2), Kenyon did not 
receive the Notice of Allowability. 

27. Based on my review of a copy of USPTO' s filewrapper for ' 64 1 , a copy of the 
"ISSUE FEE TRANSMITTAL" form is contained within the USPTO filewrapper for '641. The 
copy is not signed. Furthermore, the copy is stamped "MATCH & RETURN" and "RECEIVED 
APR 17 2000 TC 3600 MAILROOM." (Exh. 6.) 

28. The Notice of Allowability indicates that an issue fee of $1210 was due on July 
17, 2000. (Exh. 5.) 

29. Based on my review of the file wrapper and docket report for '641 (Exh. 2), there 
is no evidence that Kenyon paid or attempted to pay a $1210 issue fee for '641. 

30. Based on my review of a copy of USPTO's filewrapper for '641, on September 
13, 2000, the USPTO mailed a Notice of Abandonment to Kenyon at "1025 CONNECTICUT 
AVENUE NW" in Washington, DC. The Notice of Abandonment was stamped with a message 
"ABANDONMENT CONTACT PERSON IS: TOM HAWKINS 305-8380." (Exh. 7.) 

31. To my knowledge, there is no evidence in Kenyon files, nor in the '641 USPTO 
file wrapper that Tom Hawkins, or anyone else at the USPTO, attempted to contact Kenyon via 
telephone prior to mailing the Notice of Abandonment. 

32. Based on my review of the docket report for '641 (Exh. 2), Kenyon did not 
receive the Notice of Abandonment. 

33. Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , on October 2, 
2000, John C. Altmiller (Reg. No. 25,951) of Kenyon signed a Change of Correspondence 
Address changing the correspondence address of '641 to that of customer number 23838. (Exh. 
8.) 
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34. Based on my review of a copy of USPTO's filewrapper for '641 , the Change of 
Correspondence Address was stamped as received by OIPE on October 3, 2000, as received by 
Technology Center 2800 on October 4, 2000, and as received by Technology Center 2700 on 
October 6, 2000. There is no other evidence in the '641 USPTO filewrapper that the Change of 
Correspondence Address signed October 2, 2000 was considered by the USPTO. (Exh. 9.) 

35. Based on my review of a copy of Kenyon's filewrapper for '641, on October 30, 
2000, Robert Hails (Reg. No. 39,702) of Kenyon transmitted by facsimile a second Change of 
Correspondence Address to Examiner Olga Hernandez. The second Change of Correspondence 
Address form indicated that future communications should be sent to John C. Altmiller of 
Kenyon at 1500 K Street, N.W. in Washington, DC. (Exh. 10.) 

36. Based on my review of a copy of the USPTO's filewrapper for '641, the second 
Change of Correspondence Address was stamped as received by Group 3600 on October 30, 

2000. This paper is marked as paper #19, initialed by DRS, and dated June 12 of an unknown 
year (the retrieved copy reads "6-12-0" - the final number appears to have been cut-off upon 
copying). (Exh. 11.) 

37. Based on my review of a copy of Kenyon's filewrapper for '641, an Associate 
Power of Attorney appointing "John C. Altmiller (Reg. No. 25,951) and other registered 
practitioners of Kenyon included in [Customer Number 23858]" was stamped as received by the 
USPTO on December 11, 2000. The paper, which had Kenyon's New York office address at the 
bottom of the page, is dated November 6, 2000, and is signed by Edward W. Greason (Reg. No. 
18,918). (Exh. 12.) 

38. Based on my review of the '641 USPTO filewrapper, there is no evidence that the 
Associate Power of Attorney was considered by the USPTO. 

39. Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , on J anuary 1 2, 

2001, Cathy Ryan at Kenyon learned from a "[conversation w/ group receptionist" that the 
USPTO file for '641 was reported lost on November 27, 2000, the last known destination for the 
file being "the file repository." Cathy Ryan also left a message with Examiner O. Hernandez at 
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10:45 AM. The Examiner called back at 2:45 "to verify that file is in Depository." A note 
written next to the record of the 10:45 message indicates "Power to Inspect." (Exh. 13.) 

40. Based on my review of a copy of Kenyon's filewrapper for '641, a "POWER TO 
INSPECT AND MAKE COPIES" was signed by John C. Altmiller on February 7, 2001. A hand 
written note on the top of the document indicates "LOST 1/16/01." A sticky note signed by 
"Cathy" attached to the document indicates "Denise/Jay to go over 2/8/01 ." (Exh. 14.) 

41. Based on my review of a copy of Kenyon's filewrapper for '641, a File 
Reconstruction request was stamped as received by "Licensing & Review" on March 23, 2001 . 
The paper indicates: 

We have been informed by the Office that the U.S. Patent and Trademark 
Office's file for [08/750,641] has been lost. Please find attached a copy of the 
relevant documents forming the file history for this application from the 
applicant's files for use in reconstructing the Office's file. 

Please reconstruct the file. Thank you for your attention to this matter. 
Please contact [Mark H. Neblett (Reg. No. 42,028)], for any questions. 

The paper was signed by Mark H. Neblett. The postcard is dated March 22, 2001 . (Exh. 15.) 

42. Based on my review of a copy of USPTO's filewrapper for '641, there is no 
evidence that the File Reconstruction request was considered by the USPTO. 

43. Based on my review of Kenyon's docketing records, on July 15, 2002, an entry 
was made into the electronic docketing system at Kenyon indicating "PTO lost file-awaiting 
OA." (Exh. 2.) 

44. According to the Human Resources department of Kenyon, on July 3 1 , 2003, 
Mark H. Neblett resigned from employment at Kenyon. 

45 . Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , a paper entitled 
"STATUS INQUIRY" signed by John C. Altmiller was filed with the USPTO. The paper, which 
is dated September 8, 2003, "respectfully requests] that the Examiner inform Applicants of the 
status of the application." The paper further indicates that "The U.S. Patent and Trademark 
Office notified Applicants that the subject file had been lost and, accordingly, Applicants filed a 
copy of the relevant documents forming the file history in a File Reconstruction on March 23, 



7 



( 



2001." The paper also authorized the Commissioner to "charge any fee relevant to this filing to 
Kenyon & Kenyon Deposit Account No. 1 1-0600." The paper has Kenyon's 1500 K Street, 
N.W. address at the bottom of the page. (Exh. 16.) 

46. A stamped postcard confirming the receipt of the Status Inquiry of September 8, 
2003 is also present in Kenyon's filewrapper for '641. (Exh. 17.) 

47. Based on my review of a copy of USPTO's filewrapper for '641, there is no 
evidence the Status Inquiry of September 8, 2003 was considered by the USPTO. 

48. Based on my review of a copy of Kenyon's filewrapper for '641, according to a 
postcard, an Information Disclosure Statement and accompanying papers was stamped as 
received by the USPTO (OIPE) on November 1 8, 2003. (Exh. 1 8.) 

49. Based on my review of a copy of the USPTO's filewrapper for '641, an 
Information Disclosure Statement (IDS) signed by William E. Curry (Reg. No. 43,572) and 
dated November 18, 2003 was filed by Kenyon. The IDS lists Kenyon's 1500 K Street, N.W. 
address. The IDS is stamped as being received by Group 3600 on November 24, 2003. 
According to the IDS, as well as the cover of the '641 USPTO filewrapper, the IDS was 
designated as Paper #20. The IDS indicates that the designation of "#20" was given on February 
13, 2004 ("2/13/4"). (Exh. 19.) 

50. Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , according to a 
postcard, an Information Disclosure Statement and accompanying papers was stamped as 
received by the USPTO (OIPE) on September 9, 2004. (Exh. 20.) 

51. Based on my review of a copy of the USPTO's filewrapper for '641, an 
Information Disclosure Statement (IDS) signed by William E. Curry (Reg. No. 43,572) and 
dated September 9, 2004 was filed by Kenyon. The IDS lists Kenyon's 1500 K Street, N.W. 
address. The IDS is stamped as being received by Group 3600 on September 15, 2004. 
According to the IDS, as well as the cover of the '641 USPTO filewrapper, the IDS was 
designated as Paper #21 . (Exh. 21 .) 
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52. Based on my review of a copy of Kenyon' s filewrapper for ' 64 1 , a paper entitled 
"REQUEST FOR STATUS" signed by William E. Curry (Reg. No. 43,572) is present in 
Kenyon's paper files. The paper, which is dated September 15, 2004, indicated: 

A request for continued prosecution with an Information Disclosure 
Statement was filed in this case on 15 March 2000. A preliminary amendment 
was faxed to the Examiner on 29 March 2000. A change of correspondence 
address was filed on 30 October 2000. Thereafter, a copy of the entire file was 
submitted for re-construction of the lost file on 23 March 2001 . A status inquiry 
was filed on 8 September 2003. Information Disclosure Statements were filed on 
18 November 2003 and 9 September 2004, respectively. 

It is respectfully requested that the undersigned [William E. Curry] be 
informed when an Office Action or other communication from the Patent Office 
may be expected in this case. 

The paper has Kenyon's 1500 K Street, N.W. address at the bottom of the page. A stamped 
postcard confirms that the USPTO received the paper on September 1 5, 2004. (Exh. 22.) 

53. Based on my review of a copy of USPTO's filewrapper for '641, there is no 
evidence that the Request for Status of September 15, 2004 was considered by the USPTO. 

54. According to Kenyon's Human Resources department, in January 2007, William 
E. Curry's employment ended at Kenyon. 

55. According to Kenyon's human resources department, on July 31, 2007, John C. 
Altmiller resigned from employment at Kenyon. 

56. Contemporaneous with John C. Altmiller's resignation, I was docketed as the 
attorney responsible for '641. 

57. Based on my review of a copy of USPTO's filewrapper for '641, on June 27, 
2008, Japanese patent counsel for Applicants' faxed a letter to Kenyon inquiring as to the status 
of '641 . The communication was addressed to William E. Curry. 

58. Based on my review of a copy of USPTO's filewrapper for '641, on July 10, 
2008, Japanese patent counsel for Applicants' faxed a reminder communication to Kenyon. 
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59. I did not know or even suspect that the ' 641 patent was abandoned until on or 
after July 10, 2008. To my recollection, Daniel Shanley, informed me of the abandoned status of 
'641, after made an investigation into the status of '641. 

60. On or about July 23, 2008, 1 took primary responsibility for filing a petition to 
revive with the USPTO. 

6 1 . Based on the above information, as well as my recollection regarding the 
prosecution of Toyota cases, it is my conclusion that the Notice of Allowance for '641 was not 
received by Kenyon, but rather, was returned to the USPTO as undeliverable. 

62. Based on the above information, as well as my recollection regarding the 
prosecution of Toyota cases, it is my conclusion that the Notice of Abandonment for '641 was 
similarly not received by Kenyon. 

63. I do not recall of a case during my employment at Kenyon where I requested the 
Office to reconstruct an application file after that application had been abandoned. 

64. Prior to July 1 0, 2008, 1 do not recall the Office or anyone at Kenyon advising me 
that '641 had been abandoned. 

65. I do not recall the client or anyone at Kenyon ever requesting me to allow '641 to 
become abandoned. 

66. To my knowledge and belief, the entire delay in filing the required reply for ' 641 
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 
1.137(b) was unintentional. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of any patent issuing from '641 if the application is revived. 
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PATENT 
Docket No. 77792/23 

W THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventors 
Serial No. 
Filed 
For 



Koji SATO et al. 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING 
SYSTEM 



Group Art Unit : 2316 

Examiner : O- Hernandez 

ASSISTANT COMMISSIONER FOR PATENTS 
Washington, D.C. 20231 

PttPXIMMA BV AMENDMENT 

SIR: 

By Office Action dated November 23, 1999, pending claims 1-6 were finally 
rejected and claims 7-10 were objected to. 

Applicants filed a Response to Final Office Action Pursuant to 37 C.F.R. §1.116 on 
February 23, 2000, submitting remarks to traverse the rejections. However, by Advisory 
Action dated February 29, 2000, the rejections were maintained. 

Applicants therefore filed a Request for a Continued Prosecution Application (CPA) 
pursuant to 37 C.F.R. §1. 53(d) on March 15, 2000. 

Please enter the following amendments prior to examination of the above-identified 

application. 

IN THE CLAIMS : 

Please amend claim 1 as follows. All of the claims have been presented for the 

Examiner's convenience. 

1 . (Three Times Amended) A schedule-setup management system comprising: 
inputting means for entering at least destination information and desired arrival time 

information; 
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frame-preparing means for preparing a basic frame of a schedule including types of 
intermediate and final locations, and a transfer order, indicating a chronological sequence 
of events in said basic frame based on said destination information and desired arrival time 
information; and 

schedule-preparing means for accessing a data base to retrieve specific facilities 
fitting said basic frame, thereby preparing a schedule in which intermediate and final 
locations are specified. 

2. (Unchanged) The schedule-set-up management system is accordance with 
Claim 1 , wherein said frame-preparing means selects one basic frame of a schedule which 
fits said destination information and desired arrival time information from a plurality of 
basic frames pre-stored in a memory device. 

3. (Unchanged) The schedule-set-up management system in accordance with 
Claim 1, wherein said inputting means and frame-preparing means are disposed in a 
terminal device, said schedule-preparing means disposed in a host device, said terminal 
device and host device are connected via a communication line, said terminal device 
transmits said basic frame- prepared by said frame preparing means to said host device, 
said host device transmits said schedule prepared by said schedule-preparing means to said 
terminal device. 

4. (Unchanged) The schedule-set-up management system in accordance with 
Claim 3, wherein said terminal device has a display means for displaying: a touch switch 
used for entering said destination information and desired arrival time information; said 
prepared basic frame; and said transmitted schedule. 

5. (Unchanged) The schedule-set-up management system in accordance with 
Claim 1, further comprising: 

route-searching means for searching an optimum route for carrying out said 

schedule using map data. 
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6. (Unchanged) The sc£edule-sefc-up management system in accordance with 
claim 3, wherein said terminal device disconnects the communication line connecting with 
said host device after ttansmitting said basic frame, and reconnects the conramnication line 
connecting with said host device after completing die preparation of said schedule in order 
to receive said schedule. 

7. (Unchanged) The schedule-set-up management system in accordance with 

Claim 1, further comprising: 

a watch center for watching the implementation of said schedule, wherein said 
schedule-preparing means re-prepares a schedule based on information from said watching 
center. 

8. (Unchanged) The schedule-set-up management system in accordance wffii 
□aim 7, wherein said watching center has infbnnation-ohtaming means for obtaining 
position information of a schedule implementer, information of the intermediate locations in 
said schedule and traffic information between the intermediate locations, the obtained 
information being supplied to said schedule-preparing mean. 

9. (Unchanged) The schedule-set-up management system in accordance with 
Claim 8, whereto said iru%rmation-obtaimng means of said watching center former obtains 
weather information, and supplies the obtained weather frrformatiott to said schedule- 
preparing means. 

1 0. (Unchanged) The schedule-set-up management system in accordance with 
Claim 7, wherein said schedule-preparing means evaluates the influence of the information 
supplied from said watching center of the implementation of said schedule, and again 
prepares a schedule based on evaluation results. 

REMARKS 

The final Office Action mailed November 23, 1999 and die Advisory Action mailed 
February 29, 2000 have been carefully reviewed and the foregoing amendments and 
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following remarks are made thereto. Claims 1-10 are presently pending in this application 
for consideration. 

As a preliminary matter, Applicants thank Examiner Hernandez for her courtesies 
extended to Applicants' representative during the March 23, 2000 telephonic interview. 
The substance of the interview is embodied in the following remarks. 

Tiie final Office Action rejects claims 1-4 under 35 U.S.C. §I03(a) as being 
unpatentable over U.S. Patent No. 5,237,499 to Garback in view of travel plarming system 
(tewdersnetcom) [hereinafter "Travelers"] and U.S. Patent No. 4,862,357 to AMstrom et 
al. hereinafter "AMstrom"] and claim 5 under the same as being unpatentable over the 
combination of Garback and Travelers k further view of U.S. Patent No. 5,757,289 to 
Nimura et al. [hereinafter "Nirrmra"]. fn addition, the Advisory Action indicates mat 
Applicants' arguments were not directed to the claimed subject matter. 

Applicants respectfully submit that the amended claims are patentably 
distinguishable over the cited references as required by §103. Applicants farther submit 
that the cited references fail to disclose "a frame-preparing means for preparing a basic frame 
of a schedule including types of intermediate and final locations, and a transfer order 
indicated a chronological sequence of events in said b asic frame, based on said destination 
information and desired arrival time information" as recited in independent claim 1 . Thus, 
these claims are allowable over the cited references. 

A "transfer order" refers to a chronological sequence of events in a basic frame. 
One example of such a sequence is described in the specification, on page 11, lines 8-15, in 
which the transfer order of events is as follows: departure -» walk -» lunch -+ amusement 
park -* night view -> return back. Another example is also shown on page 12. The basic 
frame of the present invention consists of a type of location and the transfer order, and a 
more specific schedule is prepared based on this basic frame. The idea of the present 
invention in which the basic frame comprising the type and order is initially determined is 
not disclosed in the cited references. 

Conclusion 

Examination of this application in light of the foregoing amendment is respectfully 
requested. The Examiner is invited to contact the undersigned at (202) 220-4240 to discuss 



22 



p 



Serial No. 08/750,641 
Docket: 77792/23 



any matter concerning this application. 

The Office is hereby authorized to charge any additional fees or credit any 
overpayments under 37 C.F.R. §1.16 or 1.17 to Deposit Account No. 11-0600. 

Respectfully submitted, 
KENYON & KENYON 



Dated: March 29, 2000 



KENYON & KENYON 
1500 K Street, N.W. 
Washington, DC 20005 
tel : 202/220-4200 
fax: 202/220^1201 
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[3 Customer Numbar LaMi •• ' ~~ ~ H> * 



7jpe Qsfc?l!srte«68rteia 




□Finn or 
ImiMduslNaroa 



ay 



Country 



Telephone 



This form cannot ba used to eiiangs ihp data essocteted wllft a Customer Number, To 
chanoa tits data sssoctatod wilft an existing Customer-Number use "Request for Customer 
..Nuraber£)ataChBnsr<PTC2ffiKt2*j. • ' 



I am the ; 

□ .Appitewii. 

[3 A^fgnee of rrani of tea enfite interest 

Cerfffieete under 37 CFR 3.73(b) Isendosed, 

Hr Attorney or agent of record > • 




rortm.TK oil U» Jtiral^ er^jm lis ™$W«if ferocWi fcltljraulBlRl C««5J3 Cll CK«!l*TOton Otltas; fibtKd Tta&iaik CBS* 

vfloMntoo.'DO ant. oo nor seho fees on cosipubbj kmsms isnta tmtt&a. mm TOt Ansa* csrartufcnK ut 
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EXHIBIT 10 TO O'DOWD DECLARATION 



PATENT 
Docket No. ?r?9Zffl3 



IN THE UNITED STATES PATENT AND TR ADEMARK OFFICE 



APPLICANTS 
SERIAL NO. 
FILED 
FOR 

GROUP ART UNIT 
EXAMINER 



KojiSATO,etal. 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O. Hernandez 



Assistant Commissioner for Patents 
Washington D.C. 20231 



CHANGE OF CORRESPQNTIF^fTE ADDRESS 



SIR: 



Notice is hereby given thatllie correspondence address in the above-identified 
application has changed. Please address all future communications regarding this application to: 

JonnCAltmiHer 
KENYON 8c KENYON 
1 500 K Street, RW. 
Washington, D.C. 20006 

This address change is effective immediately. Thank you. 

Respectfully submitted, 

KENYON & KENYON 



Dated: October 30. 2000 




John C. Alfmiller (Reg. No. 25,95 1 ) 
Robert L. Hails, Jr. (Reg. No. 39,702) 



KENYON & KENYON 
1500 K Street, N.W., Suite 700 
Washington, DC 20005 
(202)220-4200 
(202)220-4201 (fax) 



DC01 322791 V 1 
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EXHIBIT 11 TO O'DOWD DECLARATION 



«]ti30'S0 lot! -""T. i'6: 1 t/m 48615G8E29 F 1 



Kenyqn^Kenvon 

WasiflSStOM. oc 80005 
txr. <E02)2SO-!801 




TO: 
FAXNO: 
DATE; 
FROM: 
SUBJECT: 



wow mama 
no: 



?i9-0?PA0ES 
IKCUIBIMSCOVSR; 



FACSIMILE COVER SHEET 

Examiner Oiga Hernandez B££ E ^^° 
703-305-3597 ■ aCi50 3» 

October 3* 2000 G ROl^ $600 

Robert L. Haifs, Jr. (202 220-4235) 
Patent Application S,N. 08/750,641 



77792/23 
2 

Please call £03)320-429? if any W* we not received or oreitJcglble. 



fficial 



MESSAGE: 

Pliosc efttef 8l« ende>se>d enmmunScarior. in application &.N. 08/750,64 1. 

Regards, 

Bob Hails ■ 
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• PATEKT 



W THE UNITED STATES PATE NT AND TRADEMARK OFFICE 



APPLICANTS 
SERIAL NO. 
• FILED' 
FOR 

GROUP ART UNIT 



KojiSATOjetaL " 
08/750,641" 
fteceWberlfi, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O. iteaimdez 



Assistant Commissioner for Patents 
Washington iXC 20231 



Of Dial 



FAX RECEIVED 

OCT 50 2000 
GROUP S600 



CHANGE OF gQtttmEflHWttWeE ABPRESS 



StR: 



Notice is hereby given thaE ihe correspondence address in -the above-ideiitmed 
application has changed. Please address alt future commamcatjons regarding this application to: 

John C. AltmlUer 
KENYON& KENTON 
1 500 K Street, N.W. 
Washington, B.C. 20005 

'i his address change is effective immediately, Thank you. 

Rsspectfidly submitKd, 



KENTON &KENYON 



Dated: October 30. 2000 



KENTON & KENTON 
• 1 560 KStrSet, N.W„ Suite 700 
Wssliiagtoft. DC 20005 
(202)220-4200 
(202)220-4201 (fax) 




John C. Alimiller (Reg. No. 2SSSW 
Robert L. Hals, jr. (Reg. No. 39,7(12) 
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EXHIBIT 12 TO O'DOWD DECLARATION 




PATENT 
Docket No.: 77792/23 



APPLICANT 
SERIAL NO. 
FILING DATE 
FOR 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



08/750641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Commissioner of Patents and Trademarks 
Washington D.C. 20231 



ASSOCIATE POWER OF ATTORNEY 



Sin 



P,ease recognize John C. Allmilier, (Reg. No. 25,851) and other registered practitioners 
of Kenyon & Kenyon included in the Customer Number provided below, with full power to 
pr0 secL said Ration, to make alterations and amendments therein, and to transact ail 
s Patent and Trademark Office connected therewith. 



business in the I 



CUSTOMER NUMBER: 23838- 



Respectfully submitted, 



Date 



_£ — - —""> ~ crf,.,-.rftw Rreasonf 



Edward W. Greason* 
Reg, No. 18,918 



KENYON & KENYON 
One Broadway 
New York, NY 10004 
(212)425-7200 (telephone) 



OC01 333824 V1 
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EXHIBIT 13 TO O'DOWD DECLARATION 



CATHY RYAN 

KENVOM & tCEWVON 

cm en* oda wft^M 



KW- ^-k^ 
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EXHIBIT 14 TO O'DOWD DECLARATION 

PATENT 
Docket No- 77792/23 

IN THE UNITED STATE? PATENT A NP TRADEMARK OFFICE 



tftveasois : Koji SATO ct at. 

Serial No. : €8/750,641 

Filed : December US, 1996 

for : SCHEDt^E^TI^GJ^MOCI^S^G^STi^ 

Examiner ; O. Hernandez 



Assistant Canimssslcmcr of Patents 
WashiagtotiD.C. 2G231 

FOWERTO INSPECT ' AimmX& COl'BES 

sat 

Derfse English and Jay Johnson are bete&y authorized to inspect and copy tao file for the 
aboi'e^aptioned mutter. 

Rcspcclfiilly su&isifted, 



Dates _,20M 



KENYON&KEXYON 





I: Altauifcr, Rctgtsixation Mo, 2: 
fON&KENYON 
: Street; RW. Suite 700 
Washington,. 1X0, .20005 
Telephone: {202)220.4200 
Facsimile: (202)2204201 



,951 
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PATENT 
Docket No, 77792/23 



Invent 
Serial 1 
Filed 



EMARK OFFICE 



FOT r Xkr>J&& 1 iSSING SYSTEM 

Examin* 



Assistant 
Washing 



SIR: 



EES 



De. /-v s . _ ^ ct and copy the file for the 

above-capl 




Date:_2i_ TIT* V 

— ~ JoMfC. AltaHler, Registration No. 25,951 

^YON&KmYON 
1500 K Street, N.W. Suite 700 
Washington, D.C. 20005 
Telephone: (202)220-4200 
Facsimile: (202)220-4201 



36 



EXHIBIT 15 TO O'DOWD DECLARATION 



PATENT 
Docket No.: 77792/23 



APPLICANT 
SERIAL "NO. 
FILING DATE 

FOR 

GROUP ART UNIT 



TgTBg tiKrnm STATESPAJlNXAN^jmBEMAmQEHCl 
KojiSATO.etal. 

08/750,641 
December 16, 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 



EXAMINER : ' O. HERNANDEZ 

Assistant Commissioner for Patents 

Washington, D.C, 20231 r „ „ RFroNSTRlJ CTTQH 

SIR: 

reconstructing the Office's file. 

Pleasereconstractthefile. Thank you for your attention to this matter. Please 
contact the undersigned at 202-220-4232, for any questions. 

Respectfully submitted, 



MarkH.Neblett 
Reg. No. 42,028 



DC01 361126 V 1 
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The stamp oftfce Patent Office heteeo, jy be taken, as acKnowleflgirag tim 
receipt, oh Hie date stamped, of ' 



Kqj|iSATO: s etal. 
08/750,641 
December. 16, 1996 

SCHEDULE SETTING AND PROCESSING 
SYSTEM 
2316 

PAPERS WSlMi: 

1. FOe Reconstruction ( . ' ' ... , . 



MHN/cct 77792/23 3/22/0 



APPLICANTS: 
SERIAL NO.: 
FILED: 
FOR: 

GROUP ART UNIT: 
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EXHIBIT 16 TO O'DOWD DECLARATION 



PATENT 
DOCKET MX; 77792,<23 



IN THE TOiTTEH STATES PATBKf AND TRADEMARK OFFICE 

APP.UCANT{S): KojiSATOetal. 

SERIAL NO.: 0R.'750,64t 

FffiED: Oscetnber!ifi : ,i9?6 

FOR: SCHEDOOi SETTING AND PROCESSING SYSTEMS 

ART UNIT: 2316 EXAMINER: O.&miandst 



COMMISSIONER FOR PATENTS 
P.O. Box M50 
Alexandria, VA 22313-1450 



OTATOS INQUIRY 



SIR: 



AppK<^tsforthed«>ve-ti^ 
infoim ApptTwiaJsoMe status efthc appjioatfoit, Applicants filed She apeEeatioaoa December 
U, W9S «*i teeefeedan oiBc&lBIittg Rissdpt on March 14, 1997. 

TJhj US. Patent and Ttadctnarfc Office notified Applicants that &c subject file had bcea 
lost and, accordingly. Applicants fiteia cttpyoft&e relevant documents 8>B«tt)gt£te fife history 
in a Ffe Rceoastntctioti on March 23,2001. 



The ComMssidiier is authorized to c-harge any fee rclwsmi to this Sing to 
Ksnyoit & Kcayon Deposit Accost No. 1 1-0600. A duplicate of this sheet is attached. 



Date: September 8.2(103 



KENYON &KENYON 
1500 K Sires, N.W.. Suite 700 
Washington, DC 20005 
Tel: (202)429.1776 
Fax: (202)429-0796 



Kcspseifully submitted, 
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EXHIBIT 17 TO O'DOWD DECLARATION 



tbs samp of the feteist Office "ncrewi may be qdKS 65 *cto»wM|ia>f. tS» rtttipt, on *ft dsw 
sairpsd.of: 

!NVEfIOR(Si: Koji SATO si ill, 

SBX1ALSO.: 0SWd,64l 

OTLBf saiE»tn.BS(nm'G m> wscmm smm 

GROW' ART: 2316 

EXAMINER: 0. Herniate 



I. SfcK^»Iut[ti^r> , 
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EXHIBIT 18 TO O'DOWD DECLARATION 



mm 



The stands of the Patent Office hereon may tie taken as acfaiowiadging the receipt, on the date 
stamped, of: 



INVENTOR(S): 

SERIAL NO.: 
FILED: 
TITLE: 
GROUP ART: 
EXAMINER: 

PAPERS WTLMi: 



KojiSATOctaL 
08/750,641 
December 16, 1996 

SCHEDULE SETTING AMD PROCESSING SYSTEM 
231S 

O. Hernandez 



Iaferaiation Disctosare Statement (2 pp.) 
1449A/PTO - Info, IJiscIOsare Statement by Applicant 
Foreign Patent Document - CN 1090666A 




WEC/rl 



77792/23 



November 18, 2003 
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EXHIBIT 19 TO O'DOWD DECLARATION 




4h% 

PATENTJ 
Attorney Docket No. 77792/23- 



IH THE 



UNITED STATES PATEKT AND TRADEMARK OFFICE 



In re the Application of; 
APPLICANT®" : Kojl SATO, etal. 



SERIAL NO, 

FILED 

FOR 

EXAMINER 
ART' UNIT 



08/750,641 
December 1,1995 

Schedule Setting and Procooatng System 

0. Hernendez 

2316 



Goraroisstonsr for Patents ®RQUP Qfi§Q 

P.O.Box 1450 
Alexandria, VA 22313-1450 

Sir: 

hereby directed to the reference^) Med on the attached PTO-1449. Unless 

thettte Information be expressly contfnd during the prosecution of this app,ication, 
and tatft. reference^) be made of racord therein and appear among the "References 
Cited" on any patentto issue therefrom. The filing of Ms Information Disclosure 
Statement and the enclosed PTO Form Na 1443, shall not be construed as an 

pafentaWty artrtrt in 37 C.F.R, § 1 -56(b). .lis believed that no fees are due, but 
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EXHIBIT 20 TO O'DOWD DECLARATION 



The stamp of the Patent Office hcmon ffiiay be falfen aHcKtffi^^gia 
the receipt, oiilie date stamped, of / ?i» . i 

INVENTORSi Eoji SATO, Ct at f| ^ <§/ 

SERIAL NO. : 08/750,641 ^ *f 

FILED : IDecember 1995 ^tegM^^ 

Enclosed: INFORMATION DISCLOSURE STATEMENT, FORM 
PTO-1449, SEVEN REFS. f BP SEARCH REPORT 
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EXHIBIT 21 TO O'DOWD DECLARATION 



PATENT 

Docket No, 77782/23 
, tu c iiMnSP STATES PffllMmBADEMAP 



APPLICANTS : 
SERIAL NO. : 
FILED 
FOR 

GROUP ART UNIT ; 
EXAMINER • : 



KoflSATO.etal. 

08/750,641 

1 'December 1995 

SCHBDULESETTWQ ANDPROCESSfNG SYSTEM 

zm 

O, Hernandez 



COMMISSIONER FOR PATENTS 
P. 0, Box 145ET 

Alexandria, Virginia 22313-1450 



SEP 1 S » 



INFORMATION DWWWg |Tf^ iNT 



SIR* 

and i 1MOK13. the references U*d °* ft. aHaohad for. PTO*1449 are 
hereby broaghtto the Examiner's attention. 

. m compllance «lth 37 C.F.R. § 1% copied of the refers ^ 
submitted herewlfli. 

^tepiont nf Ratevansa 
The references v;ara cited in the European Search Report of a related 
European Patent Application. A-dopyofiheSearchReportlsanolosed. 

Ttoinhndonad attorney nereby^that aaoh item* Mormon - 

coined in tr« 
oommtmioaionfroma^^ 
. ^tlcn^^^^ 
disclosure statement 
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EXHIBIT 22 TO O'DOWD DECLARATION 



PATENT 
Docket No. 77792/23 

m THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventors : Koji SATO, et aL 

Serial No. : 08/750,641 

Filed : 16 December 1996 

For : SCHEDULE SETTING AND PROCESSING SYSTEM 

Group Art : 2316 

Examiner : O. Hernandez 



COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 1 3- 1 450 

REQUEST FOR STATUS 

SIR: 

A request for continued prosecution with an Information Disclosure Statement 
was filed in this case on 15 March 2000. A preliminary amendment was faxed to the 
Examiner on 29 March 2000. A change of correspondence address was filed on 30 
October 2000. Thereafter, a copy of the entire file was submitted for re-construction of 
the lost file on 23 March 2001. A status inquiry was filed on 8 September 2003. 
Information Disclosure Statements were fifed on 18 November 2003 and 9 September 
2004, respectively. 

It is respectfully requested that the undersigned be informed when an Office 
Action or other communication from the Patent Office may be expected in this case. 

Respectfully submitted, 



Dated: 15 September 2004 

1500 K Street, N.W., Suite 700 
Washington, DC 20005 
Tel: (202)220^200 
Fax: (202)220-4201 

505235 
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The stamp of the patent Office hereon may be taken as acknowledging the receipt, 
on the date stamped, of 

Inventors): Kofi SATO, et al. 
Serial No-: 08/750,641 
Filed: 16 December 1996 

Enclosed: 

REQUEST FOR STATUS 




WEC/is , < 77792/23 09/15/04 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Application No. 
Filing Date 
Title 



Koji SATO, et al. 

08/750,641 

16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 



Art Unit 



Office of Petitions 



Examiner 



L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF 
DANTEL G. SHANLEY 



I, the undersigned, Daniel G. Shanley, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CFR § 
1.137(b) for the above identified application. 

1. From about January 9, 2006, 1 have been an associate of Kenyon & Kenyon LLP 
("Kenyon") in Kenyon' s Washington, DC office. 

2. At Kenyon, I primarily prosecute patent applications in the mechanical and electrical 
arts, mcluding prosecuting patent applications for Toyota Jidosha Kabushiki Kaisha ("Toyota"), 
the assignee of U.S. Patent Application Serial No. 08/750,641 ('"641"). 

3. Shawn W. O'Dowd, a partner at Kenyon, is the supervising partner for most of the 
applications I prosecute for Toyota. 

4. As of July 10, 2008, 1 was not docketed as a responsible attorney for '641, and to my 
knowledge, had no prior involvement with that case. On or about September 15, 2008, 1 was 
formally docketed as a responsible attorney for '641. 

5. On July 10, 2008, presumably because I regularly assist with Toyota applications, I 
was forwarded a communication from Toyota's Japanese counsel mquiring as to the status of the 



o o 

'641 application. The commvmication was addressed to William Curry, a former Kenyon 
employee. On that day, I replied to Toyota's Japanese counsel, indicating that Kenyon would 
look into the matter. 

6. On July 10, 2008, 1 asked my assistant, Ingrid Hodge, to inquire as to the status of 
'641 immediately. 

7. Later in the day on July 10, 2008, 1 learned from Ingrid Hodge for the first time that 
'641 may be abandoned. 

8. I then asked Ingrid Hodge to obtain a partial file wrapper from the USPTO, so as to 
confirm that the '641 application had in fact abandoned. 

9. On or about July 13, 2008, based on my review of a copy of USPTO's filewrapper for 
'641, 1 first gained actual knowledge that '641 had become abandoned. 

10. On or about July 14, 2008, 1 reported my findings regarding the status of '641 to 
Toyota's Japanese counsel. 

11. On or about July 23, 2008, Toyota's Japanese counsel directed Kenyon to file a 
petition to revive '641 . At or about this time, Shawn W. O'Dowd took over primary 
responsibility for the '641 application. 

12. I had no significant involvement with the filing of a petition to revive '641, other 
than providing information relevant to the preparation of this declaration. 

13. Prior to July 10, 2008, 1 do not recall the Office or anyone at Kenyon advising me 
that '641 had been abandoned. 

14. To my knowledge and belief, the entire delay in filing the required reply for '641 
from the due date for the reply until the filing of a grantable petition pursuant to 37 CFR 
1.13 7(b) was unintentional. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 



and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from '641 if the application is 
revived. 





Daniel G. Shanley 



01/03/2002 01:34 5407520623 ^^niki-TyW 
12/10/2009 19:11 FA« 202202420;- r.th i UH*KtNY'JH 



TW THF, UNITED STAI RS PATEM TMTO*A*K OF FICE 

Applicant : Koji SATO, et al. 

Application No. 08/750,641 



Filing Date 
Title 
Art Unit 
Examiner 



16 December 1996 
SCHEDULE SETTING AND PROCESSING SYSTEM 

Office of Petitions 
L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF 
INGRIDHODQE 

I, the undersigned, Ingrid Hodge, make this declaration in support of the Renewed 
Petition for Revival of an Application for Patent Abandoned Unintentionally Under 37 CP R § 
\ .137(b) for the above identified applicstion- 

1 . From about August 3 1 , 1 999, 1 have been an employee at Kenyon & Kenyon LLP 
C'Kenyon n ) in Kenyon's Washington, DC office. 

2. At Kenyon, I am a secretary who assists several attorneys in various intellect 
property matters. 1 frequently assisr Daniel Shanley, an associate at Kenyon, with various patent 
prosecution matters, including patent prosecutions for Toyota Jidosha Kabushiki Kaisha 
("Toyota")., the assignee of U.S. Patent Application Serial No. 08/750,641 ( iU 643"). 

3. As of July 10. 2008, to my knowledge and belief, I had had no prior involvement with 

-641. 

4. On July 1 0, 200S : I was asked by Daniel Shanley to inquire as to the status of '641 . 

5. On July 10, 2008, 1 first learned of the abandoned status of '641 from The USPTO. I 
was told by Mb. Ban of the Office of Petitions that '641 had abandoned. According to my notes. 



01/03/2002 01:34 . 5407520623 HODGE .PAGE 

r//nv2uua ia.ii i-jm \LUti.\)LHt<J/~ RtnvLN*scnYur. 

( ! f I 



Ms. Bsrr suggested that a "Petition to withdrawing of the holding of Abandonment" be filed 
along with "docket records, etc." My notes are attached as Exhibit 1 to this declaration. 

6. 1 to consulted Darnel Shanley and Judith Russo regarding '641. 1 was instructed to 
obtain a partial file wrapper of '641 from the USPTO, starring with the final office action mailed 
November 23, W% so as to confirm that '641 bad in fact abandoned. On July 10, 2008. 1 sent 
an e-mail to Ondrea Lugo requesting this partial file wrapper. This e-maU is attached as Exhibit 
2 to this declaration. 

7. Prior to My 10, 200S, I do not recall the Office or anyone at Kenyon advising me that 
'641 had been abandoned. 

8. To my knowledge and belief, the entire delay in filing the required reply for '641 from 
the due date *br the reply until the filing of a grantable petition pursuant to 37 CFR 1.137(b) was 
unintentional. 

1 declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true., 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, aw punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect tie validity of the any patent issuing from '641 if the application is 



Ingrid Hodge 




01/03/2002 01:34 5407520623 HODSE PAGE 03 
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EXHIBIT 2 TO HODGE DECLARATION 

ftp loft 
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EXHIBIT 1 TO HODGE DECLAMATION 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Application No. 
Filing Date 
Title 
Art Unit 



Koji SATO, et al. 
08/750,641 



16 December 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
Office of Petitions 



Examiner 



L. Walsh 



Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



DECLARATION OF 
WILLIAM E.CURRY 



I, the undersigned, William E. Curry (Reg. No. 43,572), make this declaration in support 
of the Renewed Petition for Revival of an Application for Patent Abandoned Unintentionally 
Under 37 CFR § 1.137(b) for the above identified application. 

1 . I am currently a patent attorney working for the firm of Turocy & Watson, LLP. I am 
currently an associate, primarily specializing in preparing and prosecuting patent applications in 
the computer-related and mechanical arts. 

2. From April 2, 2001 to about January 2007, 1 was an employee of Kenyon & Kenyon 
("Kenyon") in Washington, DC, and was paid a salary by Kenyon through March 31, 2007. 
While employed in Washington, DC, I served as an associate. 

3. During my employment at Kenyon, I was responsible for prosecuting patent 
applications primarily in the mechanical and electrical arts, including prosecuting patent 
applications for Toyota Jidosha Kabushiki Kaisha, the assignee of U.S. Patent Application Serial 
No. 08/750,641 ('"641"). 

4. Exhibit 1 to this declaration is a copy of a letter I signed on November 18, 2003 which 
relates to an Information Disclosure Statement filed on the same date. 



5. I am informed that Exhibit 2 to this declaration is a photocopy of a return date- 
stamped postcard received from the USPTO indicating the receipt of Exhibit 1 by the USPTO. 

6. Exhibit 3 to this declaration is a copy of a letter I signed on September 9, 2004 which 
relates to an Information Disclosure Statement filed on the same date. 

7. I am informed that Exhibit 4 to this declaration is a photocopy of a return date- 
stamped postcard received from the USPTO indicating the receipt of Exhibit 3 by the USPTO. 

8. Exhibit 5 to this declaration is a copy of a letter I signed on September 15, 2004 which 
relates to a status inquiry (entitled "REQUEST FOR STATUS") filed on the same date. 

9. I am informed that Exhibit 6 to this declaration is a photocopy of a return date- 
stamped postcard received from the USPTO indicating the receipt of Exhibit 5 by the USPTO. 

10. At the time Exhibits 1, 3, and 5 were submitted to the USPTO, it is my understanding 
that my docket entry for this case read "PTO lost file-awaiting OA." As evidenced by my status 
inquiry letter of September 15, 2004 (Exh. 5), it was my belief that the USPTO had lost the paper 
file of '641, that we had submitted papers to the USPTO to reconstruct '641 on March 23, 2001, 
and that we had submitted an earlier status inquiry regarding '641 on September 8, 2003. At this 
point, and until being contacted by Kenyon for this declaration, it was my belief that the next 
action on this case would be taken by the USPTO, not by Kenyon. 

1 1 . During my employment at Kenyon, I do not know of a case where I filed an 
Information Disclosure Statement or a Status Inquiry in a case known to be abandoned. 

12. During my employment at Kenyon, to my recollection, neither the USPTO nor 
anyone at Kenyon advised me that '641 had been abandoned. 

13. During my employment at Kenyon, to my recollection, neither the client nor anyone 
at Kenyon requested me to allow '641 to become abandoned. 

14. After leaving my employment at Kenyon, I have not been involved in prosecution of, 
or been provided information regarding' 641 until being recently advised of the present Petition. 



15. To the extent of my knowledge and belief, any delay in paying an issue fee for 
'641 from the due date of the issue fee until the filing of a grantable petition pursuant to 37 CFR 
1.137(b) which occurred during my involvement with '641 was unintentional. 

I declare that all of the above statements made based on my own knowledge are true and 
that all of the above statements that were made on information and belief are believed to be true, 
and further declare that these statements are made with the knowledge that knowing, willful and 
materially false statements, as are defined under Section 1001 of Title 18 of the United States 
Code, are punishable by fine, imprisonment, or both under Section 1001, and that such 
statements may affect the validity of the any patent issuing from '641 if the application is 
revived. 



Dated: July 13, 2009 




William E. Curry 



EXHIBIT 1 TO CURRY DECLARATION 
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PATENTJ 
Attorney Docket No. 7779S23 



f IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re the Application, oft 
APPLlCANTfs) : Kofi SATO, et at 
SERIAL NO. : 08/750,641 

; December 1, 1995 

• Schedule Setting and Processing System 
: 0. Hernandez 



RLED 
FOR 

EXAMINER 



ART' UNIT 



2316 



iMPARyATlON DlSCLOSUI^ SJW IlMENT my ^ ^ 

Commissioner for Patents &HOfJP 3QQQ 

P.O.Box 1450 • 
Alexandria, VA 22313-145Q 

Sir; , 
Pursuant to 37 CFR § 1.56, the attention of the Patent and Trademark Office Is 
he re bydlreDtedtothereference{ S )list^onthe S ttachedPT0.1449. Unless otherwise ■ 
Indicated her*, one copy of eaoh nfeanea is attached. life respecMly requested 
that the information be expressly considered during the prosecution of this application, 
and that the reference® be made of record therein and appear among the References 
Cited" on any patent to issue therefrom. The ffiirtg of this Information Disclosure 
Stmntand the enclosed PTO Form No. 1449, shall notbe construed as an . 
admission that the Information citetfis.prtar art; or Is considered to be material to 
p. a 4 n t a biiity aS -drfi n edan37C.F.R§1.56{b). It is believed that no fees are due, but 



1 



authorization is hereby given io charge any additional fees due, or fo dredrt any 

overpayment, to deposit account 11-0600. 



Respectfully submitted- 
KENYON&KENYON 




William E. Curry 
Segjslrstbn No. 43,572 




Kenyoo S Kenyon & Kenyon 
15O0K Street N.W, ' 
Washington, O.C. 20005 
Telephone: (202) 220-4200 ' 
Facsimile: (202)2204201 



EXHIBIT 2 TO CURRY DECLARATION 



The stands of the Patent Office hereon may be taken, as acknowledging the receipt, on the date 
stamped, of: 



INVENTORY): 
SERIAL NO.: 
FILED: 
TITLE: 
GROUP ART: 
EXAMINER: 

PAPERS FILED: 



Koji SATO ct at. 
08/750,641 
December 14 1996 

SCHEDULE SETTING AND PROCESSING SYSTEM 
2316 

O. Hernandez 



L Monnation Disclosure Statement (2 pp.) 

E. 1449A/PTO - Info. Disclosure Statement by Applicant 

B. Foreign Patent Document - CN 1Q906G6A 




WECM 



77792/23 



November 18,2003 



EXHIBIT 3 TO CURRY DECLARATION 




PATENT 

Dccfcet No. 77792/23 

APPLICANTS : KojiSATO.etal. 

SERIAL NO. : ' 08)750,641 

FlL£0 : it!ec«nber1995 

FQR . SCHEDUUESETTINQANOPROCESSINGSVSTEM 

GROUP ART UNIT t 2318, ftEOHIVEO 
EXAMINER s a Hernandez ■ SEP 1 5 2B» 

COMMISSIONER FOR PATENTS flRfll IP S609 

Alexandria, Virginia 22313-1450 

JNFORMATiOfJ DISCLOSURE STATef.ieNT 
»tf"» ? 7C.F.R~g 1.97 & S UI 

SIR: 

| nC o«fomi^ce W ithApptlc : ante'dutyardisclo S ure«nder37C.F,R.i1.68 
and § Frances 'feted on «* attached form PTO-1449 are 

hereby brought to the Examiner's sttontioEi. 

. , n 'comp!ianD e v^ 3T Cm §m copies of Ihereferonce^re 
submitted herewith. • 

5» a «>i YiBnt of Re1e¥3 Eg£ 

Ths referee* wore cited In the European Sear* Repcrtof a related 
. European Patent Applied. A«W of the stath Report is enclosed. 

. c ^^ s n f Pursuant to ajJ lEBJjagM 
Theundersignedatoney hereby Btaties rnateaohttonarfWorm^n - 
• contained lnWhfon«Sn dtateow statementwaslrst dted in any 
^tnunicaSonfroma foreign pstaniofficeina eounteiparl foreign 
appjjeatton^morefhan^ . ' 

disclosure statemorsi 
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It is raBpectfulfy roquasfed feaf the fnfocmafion be expressly 
considered durinfl the pnwaculfon of thfe applioatfon, and that She referanaes 
ba made of recortf therein and appear in Jhs "references clfed" on aa/paterrf 
to issue (herefrom. 

Respsctfuliy submitted, 

Da's; 8 September 20D4 

KENYON & KENYON 
1300 K,Street, N.W. Suits TOO 
Washington, D.C. 20005 

{202} 2204200 Tel - 
C2t»}3?0-4201 Fax 




William fc, Curry 
<Reg,No..4a,S72) 



•DSt-t3r7IKHYl 



EXHIBIT 4 TO CURRY DECLARATION 



The stamp of ibe Patent Office hereon itmy bs talcen 
&e receipt, on the date stanqsed, of 

~~ ttsL 
SERIAL NO. : OS/750,641 
FILED : IDecember 1995 

Enclosed: INFORMATION OTSCtOSUEE STATEMENT, FORM 
PKM449, SEVEN KEFS., EP SEARCH REPORT 



WEC/is 



77792/23 



09/09/04 



EXHIBIT 5 TO CURRY DECLARATION 



PATENT 
Docket No. 77792/23 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Inventors : Koji SATO T et aL 

Serial No. : 08/750,641 

Filed : 16 December 1996 

For : SCHEDULE SETTING AND PROCESSING SYSTEM 

Group Art : 2316 

Examiner : O. Hernandez 



COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 

REQUEST FOR STATUS 

SIR: 

A request for continued prosecution with an Information Disclosure Statement 
was filed in this case on 15 March 2000. A preliminary amendment was faxed to the 
Examiner on 29 March 2000. A change of correspondence address was filed on 30 
October 2000. Thereafter, a copy of the entire file was submitted for re-construction of 
the fost file on 23 March 2001. A status inquiry was filed on 8 September 2003. 
Information Disclosure Statements were fifed on 1 8 November 2003 and 9 September 
2004, respectively. 

It is respectfully requested that the undersigned be informed when an Office 
Action or other communication from the Patent Office may be expected in this case. 

Respectfully submitted, 



Dated: 15 September 2004 

1500 K Street, N.W., Suite 700 
Washington, DC 20005 
Tel: {202)220-4200 
Fax: {202)220-4201 

S05235 




EXHIBIT 6 TO CURRY DECLARATION 



The stamp of the patent Office hereon may be taken as ackisjwled^iig the receipt, 
ott fee date stamped, of 



Inventor(s): Koji SATO, et al. 
Serial No..: 08/750,641 
Filed: 16 December 1996 



Enclosed: 

REQUEST FOR STATUS 




WEC/is 



77792/23 



09/15/04 



